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IN THE UNITED STATES PATENT AND TRADEMARK 

OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Application Serial No. 86215732 

Applicant:  Aqualung International SA 

 

Motion to Set Aside the Appeal Dismissal and to Accept a Late-Filed Brief 

 

Notice is hereby given that Aqualung International SA appealed to the Trademark Trial and Appeal Board 

the refusal to register the mark depicted in Application Serial No. 86215732. Applicant filed a request for 

reconsideration of the refusal to register, and requested suspension of the appeal pending consideration 

of the request by the Examining Attorney. The refusal to register has been appealed as to the following 

class of goods/services: - Class 009. First Use: 1989/01/01 First Use In Commerce: 1989/01/01 All goods 

and services in the class are appealed, namely: Snorkels. 

 

Subsequently, the Trademark Trial and Appeal Board  terminated the appeal of a final refusal to register 

the mark and returned the application to the Examining Attorney for further action.  Applicant submits 

this motion and respectfully requests that the Board set aside the dismissal and please allow Applicant’s 

Brief to respond to the Examining Attorney’s refusal. 

The Examining Attorney’s refusal was maintained on the following bases:  Section 2(d) likelihood of 

confusion refusal and specimen refusal. Applicant re-asserts its contention that there will not be a 

likelihood of confusion associated with its mark and the Registration 3172883 because the goods 

involved are in different channels of trade.  In addition, Applicant, with the filing of this motion is also 

filing a new specimen in support of its application. Notwithstanding the foregoing, Applicant further 

asserts that its mark is entitled to trademark protection in spite of the current Registration 3172883 

(owner referred to herein as Registrant ) due to the fact that Applicant’s first use and first use in 

commerce occurred as early as 1989 – prior to the Registrant’s use or marketing of its mark. 

By filing of this motion, Applicant also files a new specimen and is attached with this filing. 

For the aforesaid reasons, Applicant respectfully submits this motion and requests that the appeal be 

reinstated and reviewed for further consideration. 

 

 



 

 

IN THE UNITED STATES PATENT AND TRADEMARK 

OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Application Serial No. 86215732 

Applicant:  Aqualung International SA 

 

Motion to Set Aside the Appeal Dismissal and to Accept a Late-Filed Brief 

 

Respectfully submitted,  

/Donald R. Naylor, Jr./  

12/04/2015  

DONALD R. NAYLOR, JR.  

AIR LIQUIDE USA LLC  

9811 KATY FREEWAY, SUITE 100  

HOUSTON, TX 77024 

UNITED STATES  

donald.naylor@airliquide.com  

713 624 8149 
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